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(b) When required by paragraph (a) of 
this section, BIA must furnish a valu-
ation report in the probate file when it 
is submitted to OHA. Interested parties 
may examine and copy, at their ex-
pense, the valuation report at the 
agency. 

(c) The valuation must be made on 
the basis of the fair market value of 
the property, as of the date of dece-
dent’s death. 

(d) If there is a surviving spouse 
whose interests may be subject to the 
tribal purchase option, the valuation 
must include the value of a life estate 
based on the life of the surviving 
spouse in one-half of such interests. 

§ 30.265 What determinations will a 
judge make with respect to a tribal 
purchase option? 

(a) If a tribe files a written notice of 
purchase under § 30.261(a), a judge will 
determine: 

(1) The entitlement of a tribe to pur-
chase a decedent’s interests in trust or 
restricted land under the applicable 
statute; 

(2) The entitlement of a surviving 
spouse to reserve a life estate in one- 
half of the surviving spouse’s interests 
that have been purchased by a tribe; 
and 

(3) The fair market value of such in-
terests, as determined by an appraisal 
or other valuation method developed 
by the Secretary under 25 U.S.C. 2214, 
including the value of any life estate 
reserved by a surviving spouse. 

(b) In making a determination under 
paragraph (a)(1) of this section, the fol-
lowing issues will be determined by the 
official tribal roll, which is binding on 
the judge: 

(1) Enrollment or refusal of the tribe 
to enroll a specific individual; and 

(2) Specification of blood quantum, 
where pertinent. 

(c) For good cause shown, the judge 
may stay the probate proceeding to 
permit an interested party who is ad-
versely affected to pursue an enroll-
ment application, grievance, or appeal 
through the established procedures ap-
plicable to the tribe. 

§ 30.266 When is a final decision 
issued? 

This section applies when a decedent 
is shown to have owned land interests 
in any one or more of the reservations 
designated in § 30.260. 

(a) The probate proceeding relative 
to the determination of heirs, approval 
or disapproval of a will, and the claims 
of creditors must first be concluded as 
final for the Department under this 
part. This decision is referred to in this 
section as the ‘‘probate decision.’’ 

(b) At the formal probate hearing, a 
finding must be made on the record 
showing those interests in land, if any, 
that are subject to the tribal purchase 
option. 

(1) The finding must be included in 
the probate decision and must state: 

(i) The apparent rights of the tribe as 
against affected heirs or devisees; and 

(ii) The right of a surviving spouse 
whose interests are subject to the trib-
al purchase option to reserve a life es-
tate in one-half of the interests. 

(2) If the finding is that there are no 
interests subject to the tribal purchase 
option, the decision must so state. 

(3) A copy of the probate decision, to-
gether with a copy of the valuation re-
port, must be distributed to all inter-
ested parties under § 30.236. 

§ 30.267 What if I disagree with the 
probate decision regarding tribal 
purchase option? 

If you are an interested party who is 
adversely affected by the probate deci-
sion, you may, within 30 days after the 
date on which the probate decision was 
mailed, file with the judge a written 
petition for rehearing under this part. 

§ 30.268 May I demand a hearing re-
garding the tribal purchase option 
decision? 

Yes. You may file with the judge a 
written demand for hearing if you are 
an interested party who is adversely af-
fected by the exercise of the tribal pur-
chase option or by the valuation of the 
interests in the valuation report. 

(a) The demand for hearing must be 
filed by whichever of the following 
deadlines is applicable: 

(1) Within 30 days after the date of 
the probate decision; 
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